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LABOUR DEPARTMENT 


The 11th October , 1977 
No. 10556-4Lab -77 /27262. — In pursuance of the provisions of section 17 of the Industrial 
Disputes Act, 1947 (Act No. XIV of 1947) , the Governor of Haryana , is pleased to publish the 
following award of the Presiding Officer, Labour Court , Rohtak in respect of the dispute between the 
workman and the management of M /s Jagtar Singh and Co., Anaj Mandi, Ambala City . 
BEFORE SHRI MOHAN LAL JAIN , PRESIDING OFFICER , LABOUR COURT, 

HARYANA , ROHTAK 


Reference No. 101 of 1977 


between 


SHRI GURDEV SINGH , WORKMAN AND THE MANAGEMENT OF M /S JAGTAR 

SINGH AND CO ., ANAJ MANDI, AMBALA CITY 


AWARD 


on 


By order No. ID /AMB/532- A - 77 /30226 , dated 19th August, 1977 , the Governor of Haryana 
referred the following dispute between the management of M /s Jagtar Singh and Co., Anaj Mandi, 
Ambala City audits workman Shri Gurdev Singh to this Court for adjudication in exercise of the 
powers conferred by clause ( c) of sub - section ( 1) of section 10 of the Industrial Disputes Act , 
1947 : 

Whether the termination of services of Shri Gurdev Singh was justified and in order ? 

If not, to what relief is he entitled ? 
Whereas the workman concerned put in his apperanc : before me in this Court 28th 
September, 1977 in response to the usual notices of reference sent to him , the management failed 
to appear despite Service of such notices effected on them by way of their refusal to receive the same 
contained in a registered envelope offered to them for delivery by the postal authorities with the result 
that ex parte proceedings were taken up against them . 

The workman appearing as his own witness in ex parte evidence supported the demand and 
deposed that he was cmployed by the management concerned as a truck driver on 24th June, 1975 
and the later terminated his services arbitrarily and illegally with effect from 13th November , 1976 
without assigning any reasons or serving charge - sheet on him or holding an enquiry and that they 
even failed to appear before the Conciliation Officer on the fixed date of hearing despite being 
called to explain their conduct. He tendered in evidence the copy of the report of the Conciliation 
Officer Ex . W - 1 in support of his statement. 

I, sec no reasons to disbelieve the statement of the workman concerned particularly when 
the proceedings against the management arc ex parte and they have taken no 

dcfend the 
demand leading to this reference . I, thus relying on the statement of the workman hold that the 
termination of his services as a truck driver 

on wages of Rs 300 P.M. by the management with 
effect from 13th November, 1976 was unjustified and he is entitled to be reinstated with continuity of 
service and full back wages . I, accordingly answer the reference while returning the award in these 
terms. 


care to 


Dated , the 28th September, 1977 , 


MOHAN LAL JAIN , 

Presiding Officer , 
Labour Court , Haryana , 

Rohtak . 


No. 2078 , dated the 30th September , 1977 . 
Forwarded (four copies ) to the Secretary to Government, Haryana , Labour and Employment 
Departinents , Chandigarh as required uoder section 15 of the Industrial Disputes Act, 1947. 

MOHAN LAL JAIN , 

Presiding Officer , 
Labour Court, Haryana , 

Rohtak . 


No. 10536-4Lab -77 /27268. - In pursuance of the provisions of section 17 of the Industrial Disputes 
ACT, 1947 (Act No.XIV of 1947), the Governor of Haryana is pleased to publish the following award of the Presid . 
ing 0.fi:r, Izlaustrial Tribinal, H11 yana , Faridabad in respect of the dispute between the Workmen and the 
ininigem.nl of M /s Rone . Vickers India Ltd., Faridabad , 
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BEFORE SHRI NATHU RAM SHARMA , PRESIDING OFICER , INDUSTRIAL TRIBUNAL , 

HARYANA , FARIDABAD 


Reference No. 195 of 1974 


between 


SHRI BHUR SINGH WORKMAN AND THE MANAGEMENT OF M / S RONEO VICKERS INDIA 

LIMITED , FARIDABAD 


Present : 


Shri Bhim Singh Yadav, for the Workman . 


Shri C.M. Lall; for the management. 


AWARD 


By order No. ID /FD /75 /37282 , daled 15th November, 1974 the Governor of Haryana , referred the 
following dispute between the management of M /s Ronco Vickers India Ltd., Faridabad and its workman Shri 
Bhur Singh , to this Tribunal, foi adjudication , in exercise of the powers conferred by clause (d ) sub -section (1) of 
section 10 of the Industrial Disputes Act, 1947. 


Wh:ther the termination of services of Shri Bhur Singh was justified and in order ? If not, to what 

relief is he entitled ? 


On receipt of the order of reference , notices were issued to The parties. The parties appeared and put 
in their plcadingi. On the pleadings of the parties, the following issues were framed by my learned predecessor 
on 12th June, 1975 - 


(1) Whether the demands the subject matter of the present reference was first raised on the mana gc 

ment and rejected by it before takng up the matter for conciliation ? 
(2) Whether the reference is bad in law and without jurisdiction as alleged in para 3 of the preliminary 

objection in the written statement ? 


(3) Whether the statement of claim has not been properly signed and verified as required by law and 

Shri Bhim Singh Yadav had no locus standi to file the same ? 
(4) Whether the termination of services of Shri Bhur Singh was justified and in rder ? If not , to 

what relief is he entitled ? 


The case was fixed for evidence of the parties on 2012 August, 1975 on issues Nos. 1, 2 and 3 which were 
treated preliminary . On 2014 August , 1975 my learned predecessos had to go on tour, hence the case was fixed 
for 91h October, 1975. On 9th October , 1975 my learned predecessor ordered that the workman shall adduce 
his evidence on all the issues. On 2014 January , 1976 the representative of the workman stated that he did not 
Want to lead any evidence on issue No. 1. Then iny learned predecessor fixed the case for evidence of the parties 
on issue No. 2. Then the case was fixed for admissinn or denial of documents filed by the management and the 
Case Was fixed for the evidence of the management. The management examined one Shri Ashok Kumar Vals , 
their office Supervisor as M.W. 1 who stated that the workman was appointed as a spot Welder on 1st June, 
1971 , -- Vide appointment letter copy where of is Exhibit M -1. His services were terminated on 11th August , 1971 
on the ground of unsatisfactory work and negligence during the period of probation . The Workman had raised 
a demınd and then settlemeni copy whereof is Exhibit M - 2 was arrived at on 31st August, 1971 during concilia 
tion proceedings . The workman then was reinstated wiligut back wages with effect from 1st Septem her, 1971. 
The workman thereafter becomemore hostile and irresponsible , exhibited lack of interest and negligence and 
did not 

improve at all . His services were again terminated on 2nd December , 1971 ,-vide letter copy whereof 
is Exhibit M -3. Ho further stated that they did not receive any demand notice from the workman . He further 
staled that th : Gvernment has declined to make the reference firstly but subsequently the Government made 
th : reference but with vul providing them an opportunity to them . In cross- examination he stated that the 
management had sent his dues to the workman , -vide letter copy whereof is Exhibit W -1. He admitted the letters 
Exhibit W2, W - 3 as hriving been sent to the workman by the management . He further admilled 1hal no domestic 
enq uiry was held against the workman . He denied the suggestion that the Workman was employed with effect 
from 25th July , 1970 , the management closed their case . 


bom 


Then the case was fixed for the cvidence of the Workman . The Workman examined one Shri Ram 
Chinder as W.W. I wh ) stated that he was in the service of The management since August, 1970. He knew the 
workman concerned employed wih th : management since before he joined their service . He was a Welder. 
H ; dep ) that h : Was in the service of the management cven then . In cross -examination he stated that he 
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did not knw if the Workman concerned was casual, temporary, or permanent workman in August, 1970. Then 
the workman concerned exmained himself as W.W. 2 who deposed that he joined the service of the management 
on 25th July, 1970 as a Fitler ,--- vide verbal order of the management and was not given any appointment letter 
in writing at a wage of Rs 250 P. M. He was paid Ri 129 P. M. He wrote a letter in this connection and handed 
Over to Shri Malhotra th : than Supervisor, the management replied that letter . The workman concerned then 
agiin handed over anoth : lelter copy Exhibit M -2 to Shri Malhora . He deposed that the management gave 
him th : apo inmont letter Exhibit W - 3 after he ind given letters to them copies whereof are Exhibit W - I and 
W -2 . Th : minigom :n ! instead of increasing my piy terininated my services. He did not remember the date of: 
termination of in services . Ho further stated that he was reinstated ,-vide settlement Exhibit M - 2 and he joind 
duty on ist Suplembur , 1971 and his services were again terminated on 5th August , 1971. Here the month 8th 
seemsto be under an error . He further staied that lie send demand notice to the management as well as to the 
conciliation officer but the conciliation officer did not accept it. He did not receive the copy of report of the 
conciliation officer , In cross -examination he stated that he was taken on duty by conciliation settlement copy 
Exhibit M - 2 . H : furth :r said that he had ever told to the management that he shall work only on higher Wage . 
Hwever , he admitted that he had requested the management for increasing his pay . The workman then exa 
mined Shri Shiv Ram E.S.I, Clerk as WW . 3 who had brought relevent record . He stated that the date of 
appointment of the workinan concerned has been shown as -8th August , 1970 in their office record and there arc 
signatures of the employer and employees on the declaration . That declaralion form is sent to them by the manage 
ment bit is filled in by the workman . In cross -examination he stated that contribution to E.S.I. scheme starts 
from the date the workman joined service irrespective of the nature of the job whether temporary: proba 
tion or përmanent. H : further depssed that he could not tell whether on 8th August , 1970 the workman concerned 
Was temporary , permanent or on probation . He h )Wever , could not tell whether the contribution to .S.I. scheme 
in respect of the workman has been regular or not. The workman concerned then examined Shri Ashok Kumar 
Vats . Factory , Office Superintendent as W.W. 4 who stated that they had no record pertaining to the year 1970 
and thrit h : could not say as to how many workers were working at that time. He deposed that in June , 1970 thc. 
Workmen were working in the factory but they had no record of that year such as Attendance Register, payment 
ofwages register. H : brought attendance register beginning from the year 1971 and on that the workman was 
not present. H : stated that he searched for the register s summoned but he could not find . He had brought 
payment of wages register commencing from June , 1971 and for that month the workman concerned has drawn 
his w.lges , H : could not find payment of wages register prior to June , 1971 and therefore he could not bring 
it. H : had brought Pay Bill for the year June, 1971 which was in three separate sheets . He stated that they 
maintained individual sheets for pay bill of each month . Ho denied that they had been taken out of a proper 
file . H : statert that in June , 1971 there were 16 Administrative staff and 66 Worknen whose names were entered 
in thit piy bilis . Ho further stated tltat tre workman was first employed as a casual Workman . He further 
stated that he was given regular apppintment from 1st Junc , 1971. 

The case was then fixed for arguments . Arguments were heard . I have considered all the documents 
produced by both the parties. Both the parties have led their evidence on all the issues. Exhibit M -1 reads that 
the Workman will b : on probation upto 31st December , 1971 and during that period each party will be at liberty 
to terminate the appointment by giving 24 hours notice. It further reads that the workman concerned shall be 
confirmed in writing on successful completion of that period but subject in the Company s confirmation in 
writing . There are other matters in Exhibit M - 1 but they are not relevant . Exhibit M - 2 is the settlement , 
vide which the wyskmin concerned was reinstated without back wages. Exhibit M -3 is the letter of termination 
of services . 

I have seen the documents of the workmien 2.so. In Ex . W -4 the workman has stated that his appoint" 
ment, date was 25th July , 1970 and not 1st June , 1971. Ex. W - 3 is of no importance on the matter. Similar 
is Ex. W -2 , Ex. W - 1 dated 17th March , 1972 gives details of wages, it is of no importance . Ex. W - 8 bear the date 
of appointment as 8th August, 1970. Ex . W - 9 15 an attested true copy of the declaration form sent to the 
E.S.I. office by the management. The original is signed by the Factory Manager for the management. It tears 
the date of 2.ppzintment 8th August, 1970. It is correct that the workman in order to prove the truthfulness 
of his claim examined the factory office Stiperintendent of the management as W.W. 4 but this witness did not 
bring any record prior to June , 1971. He brought the record from onwords 1st June, 1971 but even the payment 
of Wages register prior to June, 1971. even pertaining to May , 1971 has been witliheld . The office Superintendent 
was under the control of the management. I can not believe this part of juis statement that he searched for 
all records prior to 1st June , 1971 and he could find nonc , atleast some record prior to 1st June . 1971 could be 
fornd . It is not believable that all records prior to 1971 disappeared and the record from June, 1971 and onwards 
did not disappear. I am of the view that the management has withheld all the documents prior to June, 1971. 
The inference goes against them . Moreover when the reliable evidence of the E.S.I. local office come to prove 
that the date of appointment of the workman concerned is 8th August, 1970 , the burden shifted on to the manage 
ment to prove that the services of the workman concerned had been terminated previously also prior to 1st June , 
1971. Had the records prior to Junt , 1971 been produced , they might prove that the workmen was getting 
wages and was attending duty even prior to Junc , 1971. It was for the management to explain and prove that the 
services of the workman concerned prior to 1st Jine , 1971 were casualor temporty brit nothing has been proved 
by them nor has been explained by them . It is correct that the workman concerned has taken appointment letter 
dated 1st June , 1971 and that is in English although there is an endorsement on it that the workman had signed 
this after understanding its translation in his own language . Ex M -2 settlement is heavy against the workman 
concerned because in it is described that the wurkman was willing to work on old wages and conditions of service 
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even 


as per his appointment letter , dated 1st Junc , 1971. - lde this the management agreed to reinstate him . He 
was reinstated . Although here both the parties signed before the Labour Officer -cum - Conciliation Officer but 
the workman concerned was not so particular regarding the reference of appointment letter. He was concerned 
and particulars for his reinstatement which was done . The date of appcintment letter might have escape his 
attention . Moreover it is not of much consequence because the workman himself admits that appointment 
letter was given to him on 1st June , 1971. The case of the worknian is that he was working prior to that date 
on oral appointment which fact finds force and support from the E.S.I. local office record which are signed 
by the employer and were sent by the employer to that office. Moreover the non -production of the summuned 
register by W.W.4 goes against the management although W ,W. 4 has been summoned by the workman but 
W.W. 4 is office Superintendent and is under the control of the management and therefore , I think this witness 
did not bring the record summoned by the workman . I have disbelieved that part of his statement that all the 
recordsprior to 1st June , 1971 could not be found by him . It leadsme to believe that this receid have been 
intentionally with -held by orders of the management. It is strange that even a single record prior to 1st June , 
1971 could not be found and hence could not be produced . This witness stated that the workman concerned was 
first employed as casual or temporary but he does not give dates , at least some approximate period he could give 
but he has not given even that. This witness stated the truth as for as it suited to the management and has with 
held the truth which did not suit the management. 

I am convinced that the workman was appointed on 8012 August , 1970 or some date prior to that. The 
egal presumption is that the same state of affairs continued tillit is proved that it was discontinued at a particular 
time. The management has failed to prove that after 8th August, 1970 the services of the workman concerned 
were terminated prior to Ist June, 1971. This leadsme to conclude that the scrvice of the workman 

concerned 
continued after 8th August, 1970 upto 5th December , 1971 till his services were finally terminated by the manage 
ment on the basis whereof the demand of the workman concerned lcading to this reference alosc. 


In the circuimstances , I give my findings issuewise . 

Issue No.1..Issie No. 1 has become redundent by subsequentpronouncement of our own Hon bic 
High Court of Punjab and Haryana , Chandigach . Now it is settled law that even the demand is not raised with 
the management, the reference is not bad . Moreover , the workman ras raised the demand ,-vidc Ex. W -6 and to 
the management under U.P.O. Ex . W - 7. I decide this issue in favour of the workman . 


Issue No. 2._ . The reference is not bad in law . The Government can consider the demord nctice as 
many as they like . It is their executive affair. The Government is not bound to her the management prior to 
issuing order of reference . Therefore , I decide this issue against the management . 


Issie No. 3. ..I decide this issue in favour of the workman . The claim statement is signed by the autho 
rised representative of the workman . In the order of reference also the workman is described Co the said 
representative . Therefore I hold that the claim statement is properly signed . 

Issue No. 4.-As per my discussions given above I find this issic against the management. I have 
taken the date of appointment of the workman concerned as 8th August, 1970 as entered in the E.S. I. local 
office icport . The management could not terminate the services of the workman concerned of their own dis 
creation in any manner they like. I find that the termination of services of the workman concerned Shii Bhur 
Singh was neither justified nor in order . 


As for as the relief is concerned , the workman concerned in his examination in chief has no where stated 
that he remained un -employed during this period , On cross examination he has said that on termination of his 
services by themanagement, lic did not do any job for he tried therefore . In the circumstances, I think it 
would be justiceable if the workman is paid half back wages , as there is some indulgence on his part also as to 
why he did not try to get a job elsewhere . Neither it is the case of the management that the workman concerned 
had been employed gainfully elsewhere . 


NATHU RAM SHARMA , 
Dated the 14th September , 1977 . 

Presiding Officer, 
Industrial Tribunal, Haryana 

Faridabad . 
No: 940 , dated the 27th September, 1977. 


F 


Forwarded (four copies) to the Secretary to Government Haryana , Labour and Employment Depart 
ments , Chandigarh . as required under Section 15 of the Industrial Disputes Act, 1947. 


Dated the 27th September , 1977. 


NATHU RAM SHARMA 

Presiding Officer, 
Industrial Tribunal, Haryana , 

Faridabad , 


